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AnTepo Juparku (Antero Jyrdnki)
npogecop Yuugepsurera v Typxy, Purcka

KOHTPOJIA YCTABHOCTHU 3AKOHA YV ®MHCKOJ*

Kana mpaBHU CTpy4Ymak jegHe 3Melke Tpeba Ja H3II0XKH CBOjy IOCeOHVY
cOIacT CTpaHHM CIVIIAOIIHMMa, YHWHH C€ HAjUpHKIAIHUJUM V3€TH V pa3Mar-
pame OHa odereskja JoMmaher npaBa Koja Cy cnenuduyHa, WIH HaK H3V3CTHA
WA jeIHHCTBEHA V OJIHOCV Ha NIPaBHH IIOpedaK OPVIUX 3eMaska. MMmajvhu cee
OBO V BHIV, OZJIVYHO CaM Ja H3TO’KHM ITHTAHE Kon'rpone YCTaBHOCTI/I 3aKOHa
v DHHCKO].

IIperxoaHo, MebvTiM, mao OHX map HamnoOMeHa O OPVIUTBEHOM CHCTEMY '

H TpaBHOM NopeTky PuHcke. Kao BHCOKO HHAYCTPHjAJIH30BAHO IPVIITBO, MO-

o 6u ce pehw ma je PHEHCKO IPVIITBO #ZOCT-WHHAVCTPHUjCKO. I pvVIUITBERO-TIO-

auTHYkH cucteM PiHCKe CiIHyYaH je OCTaluM CKAaHOHHABCKUM 3eMibaMa —
Tarsckoj, HopBenikoj a IIIBeackoj. Mana je TokoM oBor Beka, PHHCKa VIJIaB-
HOM 3aocCTajaja JeleHH]V-IBE V €KOHOMCKOM pa3BOjy V ONHOCV Ha CVCEIHV

H.IB&Z{CKV, JaHac CE MOXKeE pehn Ja CV OBE€ [OBE 3€MJ/bE MambE-BHIIIE Ha HCTOM

CTEeOeHY €KOHOMCKOT pa3Boja.

JpvinTBeHH mpou3Bog PHHCKe, IO INTaBH CTAaHOBHUKA, jemaH je on Haj-
Beh#x ‘Ha cBerv. Ca CBOjHX IleT MU/IHOHA CTaHOBHHKAa PHHCKA je Mmala 3eM-
ba. OHa je KamuTanHCTHYKA, JIHOEPAIHO-IEMOKpATCKa, AprKaBa Ca pPEeJaTHUBHO
JVTOM VCTaBHOM HCTODHjoAL. IloaHTHYKO-TIpaBHa Tpagunuja PUHCKE je CKas-
JUHaBCKO-TepMaHCKOr mnopekia. Jo 1809. roamue, PuHCcKa je vV TOKY BHIIE
BeKCBa Owria mHTerpaiHu Jeo IIIBenckor mapcrBa. Op 1809. romune, ma cBe a0
CTHLAaha HE3aBHCHOCTH, PuHCKa noctaje AyroHOMHO Bemuko BojBoacrBo V
okBHpPY Ilapcke Pycmje. OBaj mepuonm AvrtoHoMmHzje (1809—1917) . ocraBHO je
TparoBe V IOJIMTHYKOHIPDABHO] TPaJgHIIMjU: jOLI H JaHAC Ce MOJKE VOYUTH CHa-
:xax vrunaj Ilapcke Pvchie, npe cBera, vy morieay oprasHusanuje GHHCKOT VII-

paBHOr amaparta. Ileproy AvToHOMHje mao je, MebyTHM, H H3BeCHa CIEHHPHY--

Ha HAIMOHAJIHA oOfelelkja Kaja Cy 3anagHH HOCONOIIKU VYTHIIAJH [OOULUIH V
JOOHDP ca TOCEeOHHM ncropnjcmm yCI0BHMA Bemnuxor BojBo,uC'rBa TOr pnooa.
IIITo ce THYe CTPaHHX HICOIOLIKHX V'muaja SKEMM  [1a HaIlOMEHEM Ja He
JeTHM MHIUBEHE€ OHHX, KOJH CMarpajy Ia ce npaBHe HOeje NPOCTHPY Kao
ermHIeMHja U Ja ﬂerem[mmmv cvnﬁm{y Hapo,na. JInyHO, MHIUBEHA CaM fJa
je peuemm]a c:rpaHHx n:reJa moCIe A npym'rBeHe n0Tpe6e V 3eMJBH KOja
TE me]e IIpI/IXBaTa T] norpeoa i\O]a ce 3anonoma3a peuemm]ow HOBHX HIe-
jaa 8 npyre C'rpaHe D‘paBHII nopenax wMa u- cso;y peJIaTHBHY HE32BHCHOCT.

3001‘ Tora H H,‘_'Le]HI/I I\OH]_IEITI' H:m Imcrn'rvuma KO]a ce anXBa'ra ’vio;xe Hac-'

- * Texcr npeAaBaH,a Koje ge npo\pecop Jupam\n o.xp;sao.ﬂa Hpa.BHO.\( .cbaxyxrery. v.

Seorpaiv oxTOGpa 1983. roimme.
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TaBHTH Ja IOCTOJH YaK H IIOCJE HECTAHKa OKONHOCTH KOjé CY CTBODHIIE yc-
JOBE 3a IHHMXOBY pelenmuujy. Y HOBUM VCIOBHMa jeHA HMHCTHTVIIHja MOXKE
HMaTH HOBY NPVINTBEHY WJIOTY, Kao INTO je To GHO CiIyyaj ca HMHCTHTVIIHjOM
0 Kojoj he oBOM mpHIHKOM OHTH peun.

IlpeTxonHO, map pevyd O HANIOj HOBHjOj VCTaBHOj MCTOPHjH. JaHaumsu
ycraB @pannycke Hactao je 1919. rommme m V TogMHaMa HENOCPEOHO IIOCHE.
Ycrastu 3axon, KOjUM je CTBOPEH OCHOB 3a IIONVIIPENCENHHIKH CHCTEM, YC-
BojeH je 1919. romume. Ilopex Tora, mocroje jom TpH vcTasHa OOKVMEHTa —
OcHOBa 3akoHa (Grundgesetze) — Kako ce Koi Hac 30BY. Hajsmauajuamjm op
BHX je 3axon o Ilapramenty (Parliament Act) m3 1928. rommme, KOJH peryim-
e NpOLEenypy V NapilaMeHTY H OPraHH3alHjH.

CBa yerupH yCTaBHa NOKYMEHTAa HMajy HajBHIIH XHjEepapXHjCKH CTaTyC
H CMaTpa Ce Ja je mHMa BE3aHO H 3aKOHONABCTBO. MebyTuM, H mopen HOD-
MaTHBHHX OBjamherma KOja Cy canpskaHa, HHje YCTAHOB/bEHA CYACKA KOHTPO-
na YCTaBHOCTH 3aKOHa y PmHCckoj. Jemuno IlapnameHT BpPIUM Ham3op Ham yc-
TaBHOIIhY 3aKkoHa y PHHCKO]j, Majga y HEKHM CIIy4ajeBHMa TO MOKE UHHHTH
H Ilpencennux PenyGmike mpe Hero mro ra omo6pH. 36or Tora, Ipe ce MOoXe
TOBOPHTH O MApAAMEHTAPDHOM, WiH 06OJbe DEYeHO, K8a3u-CyOCKOM Haa30py Vc-
TaBHOCTH 3aKOHa y PHHCKO].

VY moctynxy Hansopa KJBYYHY NO3HIMjV 3ampaBo uma 0060p 3a ycrasHa
nurarea Ilapaamenta (Constitutional Committee of Parliament). Y Tom cmHc-
ay oBaj Opbop HMa fBa OCHOBHa oBnamhema KojuMa pacmomnaske. C jenHe
CTpaHe, IpUIIpEMa 3a IUleHapHe ceguuue IlapraMeHTa HalpTe 3aKOHAa M IIPO-
IHCa KOJH CY V HEMOCPENHOj BE3H Ca YCTaBOM, a C JAPVTe, Jaje MHIUBEHE IO0-
BOIOM YCTaBHOCTH 3aKOHa H IIPOIMCa KOJH ce NOJHOCe Ha ycBajame Ilapia-
MEHTYV.

Vkomuko OnGop Habe ma je Heka onpenba mpomyca Y CVIIPOTHOCTH ca
VYcrasom, Moryhe cy uetupm anrepHaTtHBe: 1) ma ce mM3Menuw TekcT VYcTapa
(uro je Beoma pemak ciy4aj); 2) ma ce ooyCTaHE OX HaJbe npouenype ycaaja-
Ba Hanupra (IWITO je peJaTHBHO PeTKO); 3) ha ce H3BPIIM H3MeHa TEeKCTa Ha-
IpTa Kako OH Ce OTKJIOHHIA IPOTHBPEYHOCT ca YCTaBOM (INTO je pesIaTHBHO
4ecTo) M 4) Ia Ce HaUPT 3aKOHAa HIM IIPOIMCAa VCBOjH 6e3 OTKIamarba IIPo-
THBPEYHOCTH (IUTO je maHac Hajuemthu ciydaj).

Tpe6a, mebyTuM, mogBvhe ga ce v OBOM IIOCIEIEEM ciIyyajv HalpT
MOXXe VCBOJUTH CaMO V nocebGHOj 3axoHodasHoj npoyedypu (qualified legisla-
tive procedure), Tj. caMo Y TIOCTVIIKY KOjH je IIPOIMCAaH 3a vCBajame VYCTaB-
HHX amMaHOMaHa. Y OBHM cClIyyajeBHMa, MebyTHM, He yCBaja ce amMaHIMaH Ha
VCTaB, Beh HOBH aKT, KOjU V CTBapHd Ha I[OCpEdaH HAYHH MeHha CaapIKHHY
VcraBa. Opa moceGHa mpouenypa, Koja ce HasHBa MOCpedHA u3MeHa YCTasa
(mittelbare Vervassungs-anderung) HMa nyO0OKe HCTOPDHjCKe KOpeHe.

Ha 6ucmo mouumH N0 OBHX KOPEHa, MOpaMO Ce HpBO BpaTuTH v IllBen-
CKY OCaMHaeCTOr BeKa. Y TO BpeMe JIOHETH Cy oapebeHH 3aKoHH, KOjH CY pe-
TVIIHCAJIH OPraHM3allMjy Jp>KaBHE VIIpaBe, 3aTHM HAEJATHOCTH HApOMHE CKVI-
mTHHe — Dief-a (xoju cy caummasane Yertupu O6mactu — (Four Estates),
Kao u monoskaj Kpama u mpusmiernje OGnactu. OBU 3aKOHH 3BaMH Cy ce
ocHoeHu 3axornu (funtamental laws). 3a pa3iHKY O VCTaBa (GpaHIIYCKE DEBO-
mvuuje (1789—99), mHXOBa HIEONOMIKa OCHOBAa HHje GHIO PAIHOHATHCTHUYKO
IIPHPOZIHO NpaBo, Beh CV ce OHH, NIpe CBera, 3aCHUBAIH HA TPATHITHOHATHHM
TEOKPATCKHM H KOPNOPAaTHBHHM KOHIEMIIHjaMa O IP’KaBH H APVIUNTBY. OCHOB-
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HH 3aKOHH IpeIlsHbaTH cy notpeCVv OaBama CarilaCHHOCTH of crpaHe OOna-
CTH IPH JOHOIIEHY OMNIUTHX 3aKOHA H VOHpamy Iopes3a.

Kaga je 1809. rogune Pycuja ocBojunma ®uncky H omsojwra on IlIsen-
CKe Ja OH je mpHKBVYHIAa PYCKOM LapcTBY, PYCKH Llap [a0 je CBEeYaHV H3-
jaBy npexncraBHEimEMa PuHana, 1a he OCTaBUTH [OTafalllibe IIBEICKE 3aKOHE
Ha CHa3H, Kao H NIOCTOjehH APVIOTBEHO-TIONMUTHYKH Iopemak v PDunckoj. YV
HCTO BpeMe, ¢HHCKE OPOBHHIHje CTHYY cTaTyc AyToHOMHOr Bermmkor Bojson-
CTBa Ca COIICTBEHEOM BIamoMm ¥ pVCKHM IapeM Kao Bemuxkum BojBomon.

ITpBux nenenuja XIX Bexka, GOpMaNmHH acCHeKTH VYCTABHE MEONIOTHje
dpannycke pepoaviuuje mpuxsaheHH Cy on CTpaHe GHMHCKHX BiagajvhHX Kpy-
roBa. To je 3ampaBo OHJIa gopmanHa KoHuyenyuja ycraea, a He MaTepHjaTHa.
On tapma ce BakehH IIBENCKH OCHOBHH 3aKOHH (IIpe cBera 3akoH O Brmamu —
Instruments of Govermment — u3 1772.) y Punckoj cMarpajy vcraBom Be-
nukor BojBonmcrBa. BpeMeHoM, OMIIO je OYMITIENHO Ja CY Ce L[apeBH Y OCHOBH
Ap’Kamu CBOjHX odehama M 1a Ccy O4YyBaiH 3ace6aH NMpaBHH mopenak y PuH-
ckoj. OBo je GmwiI0 Onm HHTepeca 3a WLeN0 LAPCTBO, C OO3HPOM [a je Omp KaBa-
b€ MocebHOor craTtvca, obe3bebuBasio ma Bomehu KpyroBu manor Bemmkor Boj-
BONCTBA OCTaHVY BEPHH Ilapy, a THME VjeOHO W OMUTHM HHTepecHMma Ilapcrsa.
PDHHCKa JOjalHOCT MOCeGHO Ce HCKa3WBajla Y BPEMEHHMa KpH3a, Kao IITo je,
peuumo GHO ciyuaj cpemuHoM XIX Beka 3a BpeMe T3B. KPHMCKOT paTa, Kaja
je OpuTtaHcka ¢rora Hamana obame PHHCKE, a Ja NMPUTOM HHje GHIO mojaBe
dHHCKOr cemapaTHsMa, Tj. HHje GHIO JKebe 3a CapaldlkOM Ca arpecoOpOM.

IDap je Harpamwo oBy OUHCKV Jl0jallHOCT Tako IOTo je 1863. romuue
IIPBH IIVT ca3Bao 3acedame Hapoake ckymuruHe Yetupu O6nacta PuHCKE
Diet-a, pama yyemha v 3aKOHONABHO] [IeMaTHOCTH. MCTOBpeMEHO, H3jaBHO je
na he momrroBaTH ,,VCTaBHO-MOHAPXHjCKe NPHHUHUIE" caapkaHe Y mocTojehum
LIBEICKHM - OCHOBHHM 3aKOHHMa. UakK je NMPHCTao Ja Ce JOHECE HOBH 3aKOH
o Diet-u, koju 6H NOOGHO CTaTyC VCTAaBHOI JOKYMEHTa. YV OBOM HOKVMEHTY
norBpbeHa je moceGHa — KBaTHGHKOBaHA — IPOLENYPA 32 YCBajame YCTaB-
HHX aMaHIMaHa.

IIpogop exoxHoMCKOr ;mbepamuama v PHHCKY esneceTux romuHa XIX
BE€Ka K20 OCHOBV Ja/b€r pa3BOja IIPETIOCTAB/BA0 je ILIHpE 3aKOHOIABHE pedop-
Me. Pedpopme cy Gune Hy’KHe pamd VTBpbUBama ClioGone TProBHHE H HHOY-
CTpHje, Kao H palH OCaBpeMeHaBamka VIIPaBe H IOPECKOr cucrema. Mebytam,
Kaja Cy HAOPTH NpOMHCa OBHX pedOpMH OWIM NOOHETH CKVINITHHH, VTBpbe-
HO je Ja cv Heke ogpexbe YV CVIIDOTHOCTH Ca PaHHjHM YCTaBOM KOjH ce 3ac-
HHBAO HAa MEPKAHTHIMCTHYKHM H KOPIOPDaTHBHCTHUKHM HauyelIuma. Y IOYETKY
CY C€ TakKO NPOTHBPEYHOCTH VKIIalkhaile IeIMMHYHHM HCK/BYYHBAEKEM OIHOC-
HHX ofpen®H BakehHX OCHOBHHX 3aKOHA, HCTOBPEMEHO Ca [JOHOMNIEHEM HOBOT
3akona. KacHuje, xpajem Beka, Jouuio je mo 3aterayroctd usmeby Pyca u
duHIla ycIen pYCKe IIOIHMTHKE KOja je HMala 3a Wb VK/BYYHBAEKE II0jequ-
HHX JeloBa HHCKOr VIIDAaBHOT amapaTta vV OArosapajvhH CBEPVCKH CHCTEM.
OCHOBY OBaKBe NOIHTHKE YHHHIE CV, V CTBapH, crparemnke norpebe Pycuje v
cBeTiy npeiacrojelier cBerckor cykoba. Y oBuM oKonHocTuMa PHHIM CY Be-
POBAIH Aa HM je vCTas, ,TO Iapye Iamupa’ jequHa rapaHidja ayTOHOMH]E.
.360r TOra Cv ce mpeMa CBOjHM CTapHM OCHOBHHM 3aKOHHMAa ONHOCHIIH ca IIo-
BehanoM maskmoM U oG3HpoMm. Hmjemna crapa ompenfa ycraBa HHje ce HH
JSTAMHYHO VKIamaila, a Ja HEje O\ma 3avemeHa HoBoM. OTyna, Kama ce Ha-
HIIa3HJIIO Ha IIPOTHBPEYHOCTH E3MebvV vCTaBa W HalpTa 3aKOHA, OTHOCHO TNpO-
IMHCa MONHETHX INapiIaMeHTV, Dizf ce 3am0BO/baBao CaMO Ia Ha3HAYH [Ja HalpT
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3aK0Ha, - OMHOCHO " IIPOIIKCA 02PaHU4AB8a- YCTABHY: onpenby: WId- 1a of e 00--
CTyna, T€ Ce€ 3a OBe Clly4YajeBe MOpajla IPHMEHUTH IoceGHa 3aKOHONaBHa IIPO-
nenvpa. - e gtk s o

: HHCcTHTYT nocpenHe m3vene YCTaBa IIOTEKao je, JaKie, M3 YeTBOPOIOM-
Hor Diet-a O6nmacta H 10 v 7062 Kaja CY.Ce VCBOJEHHM 3aKOHH CMATpamH VO-
OFYajeHuM HaYHHOM DEryiHcama -OmHOCA V Ap>XaBH H APVIOTBY V VCIOBHMa
Baxe€mka 3acTapelior ycrasa. Mebyram, jemsom ymorpeGmena, osa VCTaHOBa ce
MOri1a KOPHCTHTH H V- JAPVIHEM OKOJIHOCTHMAa. 3aKOHOM O -nmapiasmeHry (Par-
liament Act) B3 1906. ronune, ®uncKa je mobuia Moxxna HajcaBpeMeHHjH map-
JIAMEHT TOT BpEMeHa. UHMHHO ra je caMo jegaH oM, a WIAHOBH cy Ompanm
IIVTEM OINITHX - jEMHAKHX H IPONOPIHOHAIHEX H300pa, Y OKBHPY KOjHX CV-H
K€HEe HMane mpaso rnaca. Ilocpenue mamene ycrasa, Takobe, CY ce KOpHCTIIE
V OBOM HOBOM jEIHONOMHOM HmapieMeHTY. Crapa IpakKca ce HacCTaska. - -

Ca crapom mpakcoM, takobe ce HacTaia YV TEeLIKOM mepuoxy 1917—19.
TOMHHE TOKOM IIpOlleCa OCTBapHBak-a HAINHOHATHE HE3aBHUCHOCTH Kao H V TOKY
H HakKoH rpabaHckor para 1918. rommme. YV oBom NEPHONY BPIIEHEe CY CTaJlHe
TIOCpEIHE H3MEHE YCTaBa IOCeOHHM H IPHBPEMEHHM 3aKOHHMA (pervaumryhu
IHTaka Kao ITO CY KOHQHCKAIHja, MOCEOHHU CYIOBH 3a VYECHHKE IrpabaHCKOT
baTa, IIMPOKO arpapHa pedopMma HTI.). : : ;

3HayajHa VYCTaBHA pedoOpMa Tj. INOHOIIEHEe HOBOTL VcraBa u3 1919. ro-
nune (Constitutional Act) HHje IOHena HapoOYHTE H3MEHE V OBOM IIOTJIENY.
VeraB — wnan 95, uspuywmTo npommcyje na ce YcraB ,He MOXKE MEHaTH, TV-
Maq¥TH MM CTaBUTH BaH CHATE, HUTU Ce 00 rbezd Modce 0OCTYNUTU, ‘H3V3€eB
YV OINTEM TOCTVIIKY 32 IHENOBO NOHOIIECHHe'.

Tako cy ce nBe moBezane HHCTHTVIIHje pa3BHjajleé UCTOBPEMEHO M Ia-
paneiHo. IIpBa, mapmameHTapEa KOHTpONIa ' VCTaBHOCTH 3aKOHa, Apyra, -Joc-
benHa H3MeHa ycraBa. Jlo IBanmeceTHxX roxuHa OBOTa BEKAa IIOCTOjala je mpax--
Ca  IpeMa KOjOoj YTBpbeHa NIpOTHBpEYHOCT m3meby VYeraBa ® maupra mpyror
SdKOHZ HY’KHO HE CIIpeYaBa YCBAajarbe TOT 3aKOHAa. Y TOM CMHCIY, MaTepHjan-
Ha IPOTHBPEYHOCT MOJKE H OCTATH V3 KAaTErOPHYHH VCIIOB 14 -Ce MOpa - TIOIN-
TOBaTH noceGHa mponenypa. OHO IITO je GHTHO, 3aIlpaBoO je IIOLITOBalhe 3a-
KOHOJaBHE ITPOLEAVPE, a HE MaTepHjalHa HENOBPEIMBOCT VCTaBa.

Kako v crBaproctu dvEKIHORMIIE KOHTpOJIa YCTaBHOCTH 3akoHa? Beh
cama Bnanma (Government) v npunpemm HalpTa 3aKOHa KOjH ce NOTHOCH Ilap-
JITaMEHTY, IO NPAaBHUIY, HCTHYE Ja Tpeba IPHMEHHTH NOCeDHV IIponeIypy. YKo-
JIHKO TOCTOJH CariacHOCT, Biana he v3 HaupT Npumoskutu 1 HaloMeHY V Io-
rnexv nocebHe mponenype. V Besu ¢ THmM, Biana ce OGHYHO MO3MBA Ha paHHje
craBoBe Onbopa 3a ycraBH2 IHTaEa, C THM INTO, HapaBHO, IIOHEKAax Mopa
3aV3eTH CTaB NOBOJOM HEKOI HOBOT TIHTAlbha.

Vkomuko je ITapnaMeHT v HEZOVAIMIM 1a nu Tpeda NMPHMEHHTH OOHYHY
HIH T0CEOHV (KBaIHUKOBAHY) 3aKOHOZaBHV npouenypy, oopaha ce Oadopy
3a vcraBHa rmuTama. Hako je IlapmamenT camo v Hekmat cavuajeseMa (BHOH
HIUKE) IPaBHO BesaH cTaBoBmvMa On6opa 3a 'VCTaBHa NHTaiba, V CTBApPHOCTH
ce IlapraMeHT VBeK paBHa HpeMa CTaBOBHAA Oa6opa. Tokon-Bpemena Oabop
je 1o0HMO H3V3EeTHO VBa’kaBaH NOIOXKAa] IO NHTalkHMa TvMauyela YcTasa.

‘Kako Oxa%op pemaBa mrrama us CROje:HamIeXHOCTH? -Fhera caumspaBa-
Jv-41anoBu. IlapnamenTa, -yriasHonm HenmpasHi. -C npvyre - eTpane, mmeropn-
YMaHOBH MOOPO -TIO3HA}V “3aKOHOTABHY HpoGIIeMAaTHKY, - KOja je - GiHeRa - TIpo6—
-IeMaTHUH - TYMavera. -Oa0op: Hva : cekpeTapa IIpaBHUKA: - Ondop;-mebyTan,: v -
[IPHIIPEMAY” TBOT CTaBa, VBCK - TPAXKH MHINIBEHC 1BOje -HWIH- TpPoje, a -V - 3a-
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3HCHOCTH O 3Havaja r&Tama, I Beher 6poja cTpvumaxa ca IIPaBHHUX QaKVI-
T€Ta U 3€M'PH, HAapPOYHTO EKCISDaTa 3a NHTama YCTABHOT IpaBa. VKOIHKO ce
cTpyumanu cioke, O160p, mO OpaBAITY, NPHXBATA HHXOB 3ajeIHHUYKH CTaB.
MebvTiEM, VKOIHKO Ce CTDVUERHI He CIIOKE — INTO HHje pelak cTvyaj —
OxBop ce ompenmesvje 3a HERO O THX MHILBEIHA. Tpeba wucrahu 12 ce u
CTPVIERALH, NPHIHKOM TaBama CBOI MHIUBEHA, IIO3HBAjV HAa paHHje CTaBOBE
Ox6opa v cmrymmmt crvwajesmea. Ha Taj ce navmn TEOPpHja U Ipakca pa3BH-
jajv vV CTaTTHOj HHTSpaKIIHjM.

Tpeba momevhn 1a OpSos 3a vCTaBHA MMTama BHOIH ceGe U KBa3HCVI-
CKOj v7o3u. Ox6op ce v CBOM Damy ociarmsa Ha AVTOrogHIIEGY mpakcv. Hako
v OkBHDV O180pa MOIT [OCTOIZTH Pas3IHUHTA MUIIULEHA KaKo oipeberno mnwu-

Tame TVMAYHTH, HIIaK CBH WIa=0BH ocehajv ogpebeny Besanoct Vcrason. V
craBoBEMa Ozx0opa mpeosiabyiv IpaBHM apriMeHTH, Mana HHje VBek Mmorvhe
ACKBVYHTH VTHLA] DOTHTHYKOI QakTopa. IIMiame je ma U OM H HeKH VCTas-
HHM CVI MOrao VCHenIHHie 00aB=TH OBaKaB 3aJlaTak.

Vxomuko OxGop KOHCTaTtrie IOoCTOjarse IPpOTHBpeYHOCTH u3vebv Vcera-
32 U HallpTa HEKOr 3axoHa, crz8 Ox0opa Moxke OHTH aBOjak. 0160p MoOsKe
JeTHOCTZBHO KOHCTaTOBaTH [a C= vCiIen omrosapajvhux pasiora Halpr Mosike
VCBOJUTH caMo V noceSHOj mpoaenyph. C apvre crpaHe, OxGop MO’ke KOH-
CTaTOBAaTH a CE HAUPT MOKe VC30JHTH YV PEIOBHOj 3aKOHOIABHOj MPOIEIVDH,
VROIHKO Ce€ TEKCT HalpTa H3MeZH V CMHCIV VTBpbeHoM on crpade Oxdopa.
He paswaTpajv ce CBH 3aKOHH X0jH Ce IOHOCE VY IOCeGHOj IpoueavpH o
crpare OnGopa 3a vcTasHa miTzma. HeycTaBHOCT ofpebeHuX 3aKOHA IIOHEXAT
j2, V CBeTIV paHHje VCTaBHE ITaxce, TONHKO OYHITIENHA, Ma He OCTaB’Bba CVM-
5V O TOME KaKO INOCTVITHTH.

IIpu Tpehem pasuaTpamt Faupta, IlpeicemaBajvhu Ilapmavenrta (Spe-
cker of the Parliament) mcTuue =a mm ce IPH VCBajamy 3aKOHA CIPOBOIH pe-
AOBHA HIH IOCe0OHA NIpOIllenypa. HcroBpeMmeHo, usHOCH cTaB Ondopa 3a vyec-
TaBHa mdTara, VKOTHKO ra je oBaj Beh 3ayseo. MebyruMm, vkomixo eehuna
H3 IUIEH2DHO] CEIHHIH He NPHXS3TH MIPEeNIor IlpencenaBajvher, creap ce vIIv-
hvje Ox6opv umju craB v oBOM cIyuajy IpaBHO Be3yje Kako ITapiamesT, Ta-
KO " IIpencexasajvker.

OczoBra oGerzikja mocrvixa m3mene Verapa V ,,JIOCEGHOj mpomeIvpu™
O#1a 6H ciexeha:

Ilpexmor 3a usvwenv Vcrasa MOpa ce VTBpAMTH BehHHOM IiacoBa H yc-
Baja ce 1BoTpehuHCxOM BehHHOM. Ilocroju u oxrosapajvha ompenda O KBaiIH-
b#KoBaroj BehunH, xOMGHHOB2E2 ca SaXTEBOM Ja Ce H3jalllkaBame O IIpel-
JCTY BPIIH IBa MyTa — jEIHOM IPe H jEeNHOM IIOCTEe OIIIITHX usdopa. OBaj
IOCTVNaK Vv3eT je — xaxa je yrsoben 1906. rotmme — u3 Hopseurxor Vcrasa
ox 1814. rommune, ca mauepom 12 Ovae OCHOBHa mpouenypa H3aMmere Vcrasa.

V crBapHOCTH CV ce, MebvT=M, cTBapu ozBujane ApvkKuHje. JeiHa Ipyra
TDOLENVPa, KOja je MDBOGHTHO Gxla mpexsubena cayo 3a HU3V3EeTHE civ4yaicse,
mowena je 3HaTHO yemhe 1a ce zopucTH. Opa OpoLenypa je jemHHCTBeHa V
CBESTV H HHje HacTala KaC TIoCIeHna CTPaHHX VTHLIAja, T€ je V TOM CMHCIV
ocobena. V' 0Boj npomeTiTH HHE'2 HVKHO Ja IPemIor ueka NPBY  COIHHITY

ADaMesTa mocie #3007a. VKOIERO Ce VTBpIH XUTHOCT OI CTpaHe 5/6 ria-
€OBa TPHCVTHIX, C THM ITTO Ce M0jKe OIMax VCBOjHTH 2/3 BehuHOM ritacoBa.
V¥ -Drnckoj je oBa [oue=ypa, nczes ox 1906. ronuue, Guia crBapHa npeTTo-
CT=BKa HaCTauKa HECTHTT Ta MOCDEIHE H3MeHe vcTaBa. Behuna 3aKOHa, VCBO-

Je=a V 020 MDOLIEMI DI >27paBo = jecTe XHTHA UV MaTepHjaTHOM CMICIV, jep
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C OoO3MpOM Ha CBPXV HE MOJKe YeSIiaTH OBE, TPH WIH BHINE IOOWHA Ha O ce
OHH JIOHEIH.

OsoMm mpmmkom Hehe ce yvaz3uTu v Gomoka pa3Marpara IpobiaeMaTHke
TVMayema VcTaBa. JegHy CHTvaug;y, MebvTHM, BpemH CIOMEHYTH. PamE ce o
LIMPOKOM TYMauyemy VCTaBHE OApa10e KOJOM Ce jeMYH IIpaBO BIIACHHIIITBA.
Vcras campsxu u IloBelby o0 mpazzva (Bill of Rights) Koja canp>Xu Tpagu-
LIMOHAJIHM — V CMHCIV KallHTAJIHACTHIKE OP7KaBe — CTaB [a je ,AMOBHHa CBa-
Kor ¢uHCKOr rpabaHmHa 3amTuhe=a 2axkoHOM. OBa vCcTaBHaA ompenda IOCTa-
Ja je ImpeaMeT BeoMa IIMPOKOT TTMAaYeHa, 9aK H [0 T€ MEpe Ja CE 3a MHOre
IPOIIMCE, KOJH PETVIHINY KOpuiuhzrse UMOBHHE CMaTpa Ja CY Y CYIIPOTHOCTH
ca YcraBoM. TakBH Cy, Ha IPHMZD, OPOIHECH KOju oxpebyjy MakcHMalHe
IIeHe, IPOIMMCH KOJH PeryiIHIly H3803 H VBO3, IIPONHCH O 3allITUTH CIOMEHHKA
KVJITYPE U CIIHYHO.

Jom jemHa rpyma akara, KOjz INPHBIAYH INOCEOHY HAKEY, OMHOCH CE Ha
aKTe KOjUMa Ce Jejerspajy HopMzTHBHa oRmiamhema Ilapimamenra Bmamm. YV
MHOTHM CJIV4YajeBHMa OBH aKTH CMATPajv Ce HEYCTAaBHHEM. YOINITE V3€B TV-
Mayewme YcTraBa je OOCTa VCKO (5I7icf) IOTO IIOKasyje YHE-EHHIIA Ja je OKO
10% npormca, koje je pomeo IlaniaMeHT, VCBOjeHO V IIOCEOHOM IIOCTVIIKY.
Camo ce mamu neo oBux 1096 HemocpemHO THYe HM3MeHe VYcraBa (Y CMHMCIY
H3MEHe TEeKCTa YCTaBa).

C THM v Be3y, NOrOAHO j€ VIOPEOHO VKAa3aTH H HAa CHTVALHjy V OPVTHM
3emipama. MHCTHTVIIHja mocpenHe E3MeHE VCTaBa BEOMA je PeTKa Y JAPVIHM
3emipaMa. Ilocrojana je v Hemauxoj mpe 1933. romuue. Ilopen Tora, HHCTHTVT
KOjH HallMKVje Ha OBaj, MpHMeHY): ce U maHac v Avcrpuju. V IIpyckoj mo-
cie 1850. romune, xao U v Hemawzon IlapcrBy mocne 1871. romwne, Hacrana
je mpakca, Impema Kojoj je Owimo smoryhe H3BpIIMTH H3MEHV VCTaBa, H3V3EB
IIPOMEHE TEKCTa VCTaBa, V NOceOHOM IOCTVIIKV VCBajameM verfassungsandern-
des Spezialgesetz. OBa mpakKca HacraBbaHZ je H HakoH 1919. romune 3a Bpe-
Me T3B. Bajmapcke PenyGnuke. Moxe ce pehu ma je Ermdchtigungsgesetz U3
1933. romune (Gesetz zum Schutz vom Volk und Staat opm 28. II 1933) 6mo
jeman TakaB Spezialgesetz. Y Hewmzuxkoj — kao u y DPHHCKO]j, VIBpbeHo je
cTaHOBelITe aa Spezialgesetz HH}Z VCTAaBHH aKT, T€ Ja CE MOra0 MEHATH V
PEIOBHO] 3aKOHOJABHO] NPOLENVPEZ. 04 VCIIOBOM O2 aMaHAMaH He Cagp Ky
IoJaTHE HM3MeHe cailpskaja vcrasz (v nopebemy ca M3BOPOHHM TEKCTOM
Spezialgesetz-a).

V Avcrpuju YcraB ce MOKe MemaTH Ha TPH, OJHOCHO UYETHPH HAUHMHA:
1) usmenoMm (Tekcra) moctojeher vcraBa; 2) vcBajameM HOBOT VCTaBHOT JOKYV-
MeHTa; 3) VKOJIHKO je V APVIOM =XTV, OIHOCHO 3aKOHV, caipsKaHa IIoceOHa
vcraBHa oxpenda (Verfassungsbes:izuwmung). Y cBakoOM OJ OBHX ClydajeBa
notpebHa je carnacHocT Nationalr—-a mytem 2/3 Behuue. V3 TO cBeoGyxXBaTHA
pedopMa vcTaBa Mopa Ce VTBPILTH IyTeM Iuiebucuura. HOBU YCTaBHH [10-
KVMEHTH HIH VCTaBHe ojpeade NIOTV ce KOPHCTHTH IIOpeld OCTallor, Takobe
H 3a VBObeme OrpaHnHyela, OIHOTHO OICTVIalka O IOCTOjehHX YCTaBHUX
OOKYMEeHaTa. AVCTPHjCKH CHCTEM DaslIHKVje Ce OO (HHCKOr II0 TOME IUTO
CBaKH HOBH aKT MJIH opeada, KO': Ce OIHOCE Ha CaIp ;XHHY yCTaBa U CaMH
nobujajv craTtyc vcrasa. _ : _

V IpaBHO-TEXHHUKHM peme==a v AvcTpHju H v PHHCKO] HMa onpe-
bennmx pasmuka. Cext Tora, v Avc—ouju mocroju VcTaBHM cyl, KOjH BpIIH
Han30p Haja VvcTaBHOWOV 3akoHa. Mz2byTuar, mocToje ¥ HeKa 3ajemHHuka obe-
Iexja OBHX cHCTeMma. Y AVCTpHjE ce, Taxobe, 3HaTae Gpoj 3aKOHA JIOHOCH
vV nocebHOj 3aKOHOIaBHO] mpoueToH. HaKOH Apyror ceerckor para v Ayc-
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TOPHJH j€ TOHEeTO BHINE CTOTHHA VCTAaBHHX AaKaTa OTHOCHO onpen6bu. OBo je
BE3AHO 32 YHISEHIY Ja — VCeT MOfeNe 3aKOHOJasHe HaJIE)KHOCTH H3Meby
denepamdje H GenepaTHHX jenUHHEIIA (Ldnder) MEOTH 3aKOHH KOjH OBIALI-
hyjv dezepamnujr Ha peryiaEcame omzoca Vv obnacta ekoHoMHje (Wirtschafts-
lenkung) cmarpajv ce ma cv V CVIIDOTHOCTH Ca Case3HHM YCTaBOM. Kako v
DHHCKO], TaKo # y AVCTPHJH YecTa INpHMEHA IIPHHEIHTIA KBaIHPHKOBaHE Be-
hune ykasvje 12 ycras de facto wma oberexje cacrema KOHCeH3yca, a He
cucTeMa BehHHe: V 3HAYajHHM MOTHTHIKHM CTBapHMZ TPa’KH Ce pelller:e Koje
je IpHUXBaTEHBO 3a c3e VTHnajHuje rpynanuje. OBo mva oarosapajvher yru-
Haja H Ha HOMHTHYKY opakcy. ¥ DHHCKOj, Kama ce dopMupa Brnaga, 3Hayaj
Ce mpupmaje obesdebHBamy mogpmike nse Tpehune =wianoBa Ilapmamenra, a
Ca npyre crpaEe Biiaia Mopa ma mocTuTHe CIIOpasvM ca ONO3HIHjOM KaKo
Ou obe3Gexmia = § Behmny v Ilapiamenty 3a VCBajame HEKHX 3aKOHA.

VYV ®unckoj uckvcerBo HDOK43Vje Ja MocpeaHa H3MeHa VCTaBa JOOPHHOCH
CTaOHIM3AITHjH, I3 Yak H »3aMp3aBamy” ojpebenux TvMayema ycraBa. Hema
IoTpebe MEemaTH paHHjV HHTEPIPETAlHjy, KOja VTBpbvje HEVCTaBHOCT HEKOT
HOBOI 3aKOHa KojH ce [lapmraveHTy NOmHOCH Ha ycBajame. la 64 ce 3aKon
VCBOjHO, IJOBOBEO je Ja ce 00e30enu KBaH(UKOBaza BehnHa, Tako ga u
IIOpe] yCBajara 0BAaKBOT 3aKOHA PaHHja TyMadema ocTajy HETaKHYTa.

Iloctoju HsBecHa KpHTHKA Kako Vv PHHCKOj, T2ZKO H Y AyctpHjH, Ha
Pa4yH mocTojehux cucrema msmvene ycrasa. ¥V Tom CMHCITY HCTHYE ce, Ja ce
V TocTojeheM CECTeMV HHMKaJa He 3HA TA4YHO IITa 9HHH VYCTaB V MaTepu-
JaJHOM cMHCITY. MebvrmaM, usriena ga v ob6e 3emibe sehuna VINIaBHOM IIOap-
JKaBa OBaj CHCTeM.

OcroBHM OGTHIIE KOHTpOIe VCTaBHOCTH MOIJH O Ce O3HAYHTH Kao amnc-
TPaKTHA H KOHKP€THA KOHTPO/Ja, OZHOCHO IIDEBEHTHBHA H PEINPECHBHA KOH-
Tpona. ¥V DHHCKO] Ce MOKe BPIIHTH CaMo arICTPaKT=Za H NPEBEHTHBHA KOH-
Tpona. Huje 3actviubena penpecmsna KOHTpOIa — HH alCTpakKTHA, HH KOH-
KperHa. Cama yEEeHHnNA 7a je 3aKoH VCBOjeH opn crpane IlapmamenTta ¥ mo-
TBpben ox crpass IIpexcenmmka Penybnuke vsuma ce kao ayTOPHTATHBAaH
AOKa3 fa je IHTa%e€ UCTAaBHOCTH TOTAa 3aKOHA pemezo. CyMmu Hema MmecTal
CvnoBu He ysumaiv v OO3Mp HaBOTE 3aMHTEPECOBAHE CTDAHKE aKO OBa HCTHYE
Ja OH IpEMeHa EeKe 3aKOHCKe ompenGe Ouia CYNpoTHEA YCTaBy. Otvaa je u
[IO3HBAE HA OBE CKOHOCTH BEOMa PETKO.

CBakako nma vcrex menocrojama KOHKDETHHX HODMH H CaMa KOHTpOIa
HMa HeNoCcTaTaka. YOIIITe y3eB, BEOMa jeé TEemIKo NPEeIBHNIETH, OOK CE 3aKOH
HaJlasH v OaplaMesTapHO] NpONexvpH, cBe Oyavhe CHTVallije Ha Koje he ce
OoIpenbe HEKOr 22x0Ha IIPUMEHHTH. C ApVTe€ CTpaHe, HHje HH 0e3 pH3HKa
CVIOBHMa IIOBEpPasaTH Han3opHa oBiamhema. Cyn Moxe mnohm V CUTVamujy
A2 Ce V BDIICHV IaN30PHUX OBIarmhema MoHama Kao 3aKOHOmaBal, xajvhu
CBOje TYMaYele 0 TOMe IITa DONpa3yMeBa NOI NpPaBEYHHM pelewmeM {Rich-
lterstaat, gouvernement de juges).

V ®mEnCKO] e Beowma SaCTVICBCHO CTAaHOBHIITE IpeMa KOjeM TyMaderme
VCTaBa MMa OWTHEX NOTHTHYKHAX WIH V HajMambv PVKV €DeOHOCHUX eaeseHara.
OBnawheme 3a Twaveme ycrasa Beoma je 6imcko oBzmheny 1ga ce 1oHece
vcTaB. OTyza je = pasvMHBO 1a oBiambeme 3a TYM2%€Hhe YCTaBa MpHIana
ilapmaMeHTV, a Nps CBera MHErOBOM OnGopy 3a vcrasEa muTama.

Hapasno, HacympoT oBoue NOCTOje H ApVTa, V M2%0j MepH 3aCTVILbEHa

MHIIUBERA. [Ba CT JCHOBHA IpaBlla KPHTHKE.
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Heky CTpVYEalld M3 OGIACTE VCTABEOr Ipasa AHPEKTHH CY 3aroBOp-
HUIE KOHIEMIHje, Aa CYAOBH, HAapPO=TO BPXOBHH CyJ HIH BpPXOBHH aMIHE-
CTpaTeBHH CVJ, JEIHOCTaBHO ,JIDHCEOjH ¢ H2I30PHA opnammhema, Kao IOTO CE
TO HOTOTWIO Vv ADVIHMM CKAaHIHHAECKHM 3SMChama, Majga 3a TO HE TIOCTOJH
ocHOB v ycraBy. Ha oBaj craB OIICSOPHIH TV ApYTH IpaBHHIIY, Maja He CBH
— 52 6u OBaKBO IIpHCBajame V| CiBapd IDEICTAaBbANIO MHPHHJaTYPHH COUD
d’etaz, Koju He OH Morao crehH JETErHMUTET IO OCHOBY nobpux Hamepa. Hurtwn
CV C8= CTpyYE-allH M3 OOJaCTH YCTZSHOI Ipasa yoebenn ma Ou KpajeH WCXOT
oBaksor yaapa 6Ho 1odap.

[IpHucTanHie APYror mpasla melIazy obpa3oBaibe CIIEIHjaJIHOT VCTasB-
HOTr Cvia, uuje OE wiaHoBe OHMpao Tiaprame=st. Y HEKY PVKV OBO IIPECTaBba

BapHiagTy IOCTOjeher cucrema. Tpsra MorvhsocT Guna 61 obpasoBame CcTall-
He KoamicHje CTpvumaka (Permanerz Expert Commission) xoja O IpPY>XKUIa
momoh Op6opy 3a vcrasHa maTamz. OBO O IIeraTM30Balio W CTaOHIH30BalIO
nocrojehy IPaKCy aHraXKOBaEka AKZISMCKHEX CTpydibaka on crpane Opoopa.
V Kpzim0j JHMHHJH IOCTaB/ba CE IEIAME OIHOCA 3aKOHOIABHE BIAcCTH M YC-
taBa. V TOM CMHECIV BeoMa je KODECHO DIEZAIBHBO NMPOYHTATH pedepaTe Ha
OBy TeMy mojHeTe Ha IIpBOM CBETCROM KOHIPECY 34 VcraBHO IpaBoO KOjH je
ofpsEzd Npe TOOHHV JaHa Y OBON IDPanv. ([ipeu cBerck® Komrpec MebyHa-
pomHOr VAPV Keiba 3a VCIaBHO MPz30 OAPZRAH je mOYETKOM OKTOOpa 1983.
rogmes v beorpaiv — MOPHM. IIPES.). Mojv maximy moceOHO CY TPHBYKIC
pacmpaBe v OHHM 3eMaMa Ihe Ce 2TMHCTBO TP’RABHE BIIAaCTH HE JOBOOH V
OUTas> WM, IPVIHM peudMa, Tis HHje mpuxsahieHa KOHIeEMIHja IOnene
BIIACTE. : :

\Moje je MHULBeHE Oa je BPIHO PacmpaBbaTdH O OBUM IIHTamHUMa Ha
MmebrsapoHUM CKVIIOBHMA, HAapOUYEIO Mebv HIpencTaBHHIIMMa 3eMaba Ca pas-
ETEM TONHTHUKHM CHCTenuma. (Be 3exrbe Koje CY Ha oBaj WIH OHaj Ha-
YyH OPHXBAaTWIE CaBpPEMEHV ‘KOHIDETIH]V VCTaBa, oclamajvhu ce Ha Hacnebe
BenmEE:s pAHIIVCKE DEBONVIHje, DOTOMIH CV, ako TaKo MOTY Ja KaXkeM,
mcTOr Ivxa. JacHO je ja pasHe pactpaBe HS MOIY Jako OTKPUTH HEIITO HOBO,
peumMo v mopebeiby ca CTABOBHMZ H MITILEEIMMA Koja cv ce Bch 9yia Vv
Dpa=IvCcKOj TOKOM 3HaYa]HHX TOTHHA 1780—99. Hose wmaeje Ha IOIPVY]Y
ycTaszor mpasa Cv perke. HCTHYTZE OBO ¥ TIOTIIVHOCTH CaM CBECTaH HHOBa-
THBEOT pa3MHIILB21ba KOja CV 7Az3ana oOesIeXje VCTaBHOM DpPasBHTRV OBC
3eM3= — JyTociIasuje, O APYrOT SBETCKOT para A0 AaHac.

(C zxHznecxoz npegeo OOL. op Cresan Juauh)

Aniero Jyrinki, Professor of the rzoulty of Law in Tiirk, Finland
STMMARY
TSE CONTROL OF CONSTITUTIONALITY OF LAWS IN FINLAND

As @ small, liberal-democrz=: couniry, Finland has a relatively long
consZutional history of Scandinzvian-German backround. In spite of nor-
matve power addmitted to the Constizution (1919) there is no judicial
revisw of constitutionality of laws in Finlznd. Only Parliament controls the
com===utionalitv of laws in a guzszsi-judicial review of constitutionality. In
the —=viewing procedure the decisw2 position s in fact held by the Consti-
futionz! Committee .of Parlamernt The Commitiee prepares bills concerning
he -onstitution and gives opiniczs regarding the constitutionality of laws.
If 1=> Committee finds that a stiszlation of a bill is contrarv to the Consti-
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tution it can, as a possible alternative. 2e passed only in a qualified legis-

lative procedure. In this way tne instiz=:2 of indirect altering of the Consti-

tution is inaugurated, as a specific feawre of the way the constitutionality

%f- %awds‘ is controled by Parlizament z-d its Constitutional Committee in
inlan

Antero Jurinki Professeur a la Faculté ie Droit & T iirk, Finlande
RESULE
CONTROLE DE LA CONSTITUTIONNALITE DES LOIS EN FINLANDE

Comme un petit pays de démocr==e libérale, la Finlande a une histoi-
re constitutionnelle reiativement Iongus d'origine scandinavo-germaine. Mal-
gré la force normative de ia Constitut-a (1919), il n’existe pas en Finlande
une veérification judiciaire de la constim-ionnalité des lois. Ce n'est que le
Parlement qui exerce un tel controle, = savoir, par voie dune vérification
quasi-judiciaire. Dans le processus d’un -2l examen, le Comité constitution-
nel du Parlament détient en réalité, uze position décisive. Il prépare des
propositions concernant la Constitution 2t émet des avis qui portent sur la
constitutionnalité des lois. Si le Comité -onstate quune certaine disposition
de la proposition est en contradiction zvec la Constitution, la seule chose
qu’il peut faire, c’est d’engager une procsdure conditionnelle. Il est inauguré
ainsi en Finlande une institution de modification indirecte de la Constitu-
tion, forme spécifique de contrdle constiutionnel des lois par le Parlement
et par son Comité constitutionnel.
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